. US. Deparment
of Transporiation

Federal Aviction Office of Airpert Planning ‘ :
Administration and Programming 800 Independence Ave., SW.

Washington, DC 20591

JUL- =2 2008

Mr. William F. Sherry

Director of Aviation

San Jose International Airport
1732 N. First Street, Suite 600
San Jose, CA 85112

Dear Mr. Sherry:

Thank you for submitting the city of San Jose’s (City) FY 2008 Competition Plan
update for Norman Y. Mineta San Jose International Airport (5JC). We have
reviewed your Competition Plan update for the airport that was occasioned by
the new Airport Lease and Operating Agreement, which was effective ’
December 1, 2007. We have determined the SJC Competition Plan update is
in accordance with the reguirements of section 155 of the Wendell H. Ford
Aviation Investment and Reform Act for the 21% Century (AIR 21), Pub. L. 106-
181, April 5, 2000, codified as Title 49 U.S. Code sections 40117(k) and
47106(f).

We commend the city for the following pro-conﬁpetitive policies and practices
included in the new SJC Lease and Operating Agreement,

Enhancing competition by providing the same lease terms for both
legacy carriers and new entrant signatory airlines;

Increasing airport control over facilities through a short-term (5 year)
agreement rather than a long-term (30 year) agreement;

Facilitating access by requesting carriers to offer only common use or
preferential uses of gates, ticket counters, baggage make up and
baggage claim faciiities;

- Encouraging efficient use of gates by allocating preferentlal use gates

to airlines on the basis of each airline's scheduled seats percentage,
through annual determinations and allocations;

Assisting new entrants and incumbents wishing to expand by
authorizing the city to schedule requesting airlines at preferential use
gates and ticket counters during unused time periods;

Enhancing access of new entrants by providing for city rights to install
shared use equipment for passenger processing at all gates;



° Fundmg capital improvements through a new revenue sharmg
agreement;

e Eliminating additional airline consultation for construction of an
additional 12 gates, when flight or passenger activity'reaches an
agreed upon level,

s Relaxing Majority In Interest (Mll} approval requirements by permitting
airport to underiake proposed projects one year after an Mll
disapproval, and exempting from MIl approval projects financed by a
signatory airline or through a special purpose revenue bond and
projects required by FAA/DOT, among others;

s Encouraging air service through a municipally-funded air service
incentive program effective when the percentage growth in annual

_airport enplanements exceeds the annual growth in enplanements
nationwide;

o Assisting with meaningful airpori-airline consultations by nofifying
airlines of the proposed rates and charges each year and agreeing to
meet with the airlines to discuss the proposed fees; and

o More efficient managing of disputes through the Resource
Management Advisory Committee (RMAC) conflict resolution
recommendahons

Additionally, thank you for responding to our June 2, 2004 SJC Competition
Plan update approval letter recommendations in your current Plan update. We
-were delighted to learn more about your gate-use protocol, pilot program results

and your plans to adjust forced accommodation to better meet airport needs.
As you continue to move forward with these initiatives please keep us informed
of any significant changes in these areas.

We are enclosing with this letter a chart, prepared in September 20086,
highlighting actions taken by airports covered by the Competition Plan
requirement to reduce barriers to entry and enhance competitive access. We
have distributed this product at several airport conferences in order to
demonstrate the fools airport managers are using to comply with the statutory
elements of the Competition Plan requirement, the competitive benefits that
may be achieved through implementation of these tools, and other ancillary
advantages that may be derived from these tools. This chart may be of interest
to you as you fully implement SJCs Competition Plan.

As you are aware, FAA Program Guidance Letter (PGL) 04-08 streamlined the
Competition Plan process by eliminating the need for a written Competition Plan
update from a covered airport whose original Competition Plan and two Plan
updates have been approved by the FAA, unless certain special conditions
arise. PGL 04-08 identified the following two special conditions that would
require the filing of a Competition Plan update.



o An airport files a competitive access report as required by Section 424 of
Vision 100 (2003), codified as 48 U.S.C. 47107 (s) stating it had denied
access to an air carrier for gates or facilities within the last six months.
Section 424 requires any medium hub or large airport that has denied a
carrier's request or requests for access to file a report with the FAA
describing the carrier’s requests, providing an explanation as to why the
requests could not be accommodated, and providing a time frame within
which, if any, the airport will be able to accommodate the requesis. -

o An airport executes a new lease and use agreement, or significantly
amends a lease and use agreement, including an amendment due to use
of PFC financing for gates.

The city has filed, and the FAA has approved, an initial Competition Plan and
two Plan updates for SJC. A further written Competition Plan update will be
required only upon the occurrence of one of the two special conditions noted
above.

Further, the Secretary is required by section 40117(k) to review implementation
of Competition Plans from time to time to verify that each covered airport
implements its Plan successfully. In connection with our review, we may
determine that site visits fo, or teleconferences with, one or more locations are
useful. We will notify you if we decide to visit SJC regarding implementation of
its Competition Plan.

If you have any questions regarding this letter or the FAA's review of your Plan,
please contact Mr, Joe Hebert, Manager, Financial Analysis and Passenger
Facility Charge Branch, at (202) 267-3831.

Sincerely,

Benito Del.eon
Director, Office of Airport Planning
and Programming

Enclosure
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| February 29,2008 -

Mr. Benito DeLeon = - -
- Director, Office of Airport Planning & Programming
Federal Aviation' Administration e

" 800 Independence Avenue SW.

" 'Washington DC.20591" .

M1 Rus'ty Chapnian DR T R _
- Acting Manager, San Francisco District Office - *" -+ -~
“Federal Aviaton Administration - - R

" 831 Mitten Road . .
| B_uﬂinganie, CA 94010

Subject: Comp etition Plan Update, Norman Y. Mineta San Jose International Airport
* Dear Mr. De Leon and Mr. Chapman:
Tn accordance with Program Guidance Letter 04-08 (dated September 30, 2004}, once the
Federal Aviation Administration (FAA) has accepted an initial Competition Plan and two
Plan updates, o covered airport would be required to submit an additional update only if
one of two special ciroumstances exist — the airport has submitfed a report of denial of
_ access under section 424 of Vision 100 or the aitport has excouted an new master lease.
and use agreement or a significantly amended lease and use agreement. Covered airporls
 sitbmitting a Plan update because they have executed a new master nse and lease
agreement ora significant lease amendment should file a Plan update within two month
- of exccution of the lease. The update may be limited to a copy of the new master use and
. lease agreement or amended lease agreement with a written description of the changes in .
lease terms, and leasing practices and policies included in the lease document.

~ The Norman Y. Mineta San Jose International Airport (SJC) has recently excouted anew

 Airport Lease and Operaling agreement with air passenger and cargo airlines currently
operating at SJC. This event is classified under the second special circumstance above,
The effective date of the new Airport Lease and Operating agreement was December 1,

2007.

CAPITAL OF SHICON VAULEY " 1732 M. First Skeet, Sulte 600 + $an Jose, CA 95112 » Tel: 408.501.7600 ¢ Fax: 108.513.0675 » www.sjc.org



' Compet1t10n Phn Update, Nmman Y Mmeta Sm I 0se Intelnat}.onal Anpoxt

February 29, 2008
Page 2

In comphance w1t11 the Pr ogram Guidance Lettei 04-08 and with the FAA appr oved
filing extension, we are subxmttmg the followmg documents as an update to SJ C’
' 7C01npet1t1011 Plan - : oL .

e . ‘Attachment A Summal y of Ma]cn Changes to the Auhne An p01t Lease and
~ Operating Agreement for SIC. .
o AttachmentB - Copy of the New Anlme-Anpmt Lease and Op61 atmg Ag1 eement L
-+ for SIC, |
e ,‘Attaelmlent C ~L15t of I’assenge; and C’Lrgo Airhnes that h'we exeruted the new ,
» Lease and One1at1ng Agleements . : : e

) Cunently, aH passenge; a1rhnes opexatmg in SJC ev:cept J et Blue and Amencan Eagle
'+ have executed the new airline- “aitport lease and operating agieement There are ten

e

passenger airlines that have signed a signatory leasé and operating, agleement and six . -
passenger airlines that have signed a non-signatory lease and operating agreement AH
the four c'u‘go anhnes have e‘ceeuted new opers 'mng agreements :

.:We are also enciosmg Attaehment D Wluoh desenbes o] C’s new gate—use plotocol and

other related information, recotnmended by the FAA on June 2, 2004, fo be mr‘luded in.
the next update ot our competitwn plan.

We trust that the fmegomg information edtlsﬁes the 1equnﬁemento set forth in the Program

- Guidance Letter for competition plan update. Please Jet us know if you require any

additional information.. We womci be hap vy to discuss any comments or :iue.-,tiens ihat
you may have. : : :

Sincer ely,

. W11ham 1* Sheu v, A A. E
Director _of Aviation
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BY A_ND BETWEEN
C}ZTY OF SAN J OSE

R

:-}_;._1'_ copy OF THIS AGREEMENT IS AVAILABLE AT
| THE AIRPORT FINANCE AND ADMINISTRATION
R OFFICE FOR REVIEW

ATTACHMENT B‘ Lo

AIRLINE AIRPORTLEASEANDOPERATINGAGREEMENT e e T

.. 7. EXECUTIONCOPY. - .

R T



ATTACIMENT C

List of Passenger and Cargo Airlines with Executed Lease and
‘ ' Operating Agreements -
As of Feb_mary 22, 2008

Passengex Air lmes - Wlth Slguatory Lease and Opel atmg Agr eement

Alaska Axrhnes
American Airlines
Continental Airlines
Delta Airlines
Hawaiian Airlines
‘Mexicana Airlines
Northwest Airlines
Southwest Airlines
United Airlines

u S Alrways

Passenger Airlines — Wzth Nou—&xgnatoz y Lease and Operating Agr eement

Express Jet Airlines
Frontier Airlines
Horizon Air

Mesa Airlines
Republic Airways
Skywest Aiilines .

| Cargo Airlihes - With Opera_tiug Agreement

ABX Air, Tnc.

Air Transport International, LLC
" Federal Express Corp. -

United Parcel Service, Inc.



ATTACHMENT D
- Norman Y Mmeta San Jose International Airport’
- FAA Recommended Updates

* ‘On June 2, 2004, the Federal Aviation Administr_ation approved the second update to the
Norman Y Mineta San Jose International Airport’s (STC) competition plan. The approval
letter included recommendations from the FAA to mclude the followmg 1tems in the next
SIC’s compet1t10n pian update :

a. Describe the new- gate-use p1 otocol and submif a 'copy of the appmved pr otocol

b. Provide FAA with a report of the pilot program resulis; and,

c. Advise FAA of plans to ad;ust forced accommodatlon to better meet anport
needs : '

New Gate-Use Protoc_ol

* Since the last update of the competition plan, SIC has executed a new Airport Lease and
Operating Agreement with air passenger and air cargo airlines. The new agreement was
effective December 1, 2007 and has provisions that address the 1ecommendatxons listed
on Ietters a and c above - ‘

Artlole 5 of the new Airport Lease and Operating Agreement provides the procedures for
~assignment and use of gates. No air carrier will have exclusive use of any gates. All
gates within the Terminal will be for either common use or preferential use. Airline’s use
of all gates shall at all times be subject to the Airport Rules and Regulations, which Rules
and Regulations include the. City’s Terminal Resources Use, Assignment and Scheduling
Procedures (see Exhibit E of the Airport Lease and Operating Agreement). Rules and
Regulations may be amended from time to time after consultation with the Signatory
Airlines. Some of the key provisions included in Article 5 of the agreement that address
the recommendattons listed on a and ¢ above are:

a. SJC’s Director shall have the sole discretion to deteImme the total number of
- gates to be reserved for use as Common Use Gates during the year after taklng
into consideration any recommendations by the Resource Management Advisory
~ Committee (RMAC)

b. The remaining gates will be offered to the Slgnatmy Anhnes for preferential use,
The number of gates to be offered to a Signatory Airline will be based on the
percentage of total scheduled departing seat for that Airline to the total scheduled
departing seats for all Signatory Airlines, Any gates not accepted for p1eferential
use will be designated as common use gate.

c. The Airport has reserved the right, upon reasonable notice to the Anlmes to
schedule at a Preferential Use Gate arrivals and departures by Requesting Airline

- at all period of tlme other than Airline’s peuod of use of that Preferential Use
Gate. : :

d. SJC shall retain exclusive control of all the use of the Cominon Use Gates

e. SJC has installed “shared use computer equipment” at all Common Use Gates and

" . reserves the right to install “shared use computer equipment” at Airline’s

‘preferential gates so that any preferential gate may be'used by any Airlings.



-  ATTACHMENT D
Nerman Y u}neta San J 0se Tntem tional Airport
FAA Recommended Updates

f. RMAC is estabhshed by the SIC Dnectox and is composed of 1eplesentatlves
designated by City and representatives of the Signatory Airlines designated by the
Airport-Airline Affairs Commiitee. The Committee shall review and make
recommendations fo City on the numbers of gates to be réserved for use as .
Comumon Use Gates during the fiscal year, the locations within the Terminal of
Common Use Gates and Preferential Use Gates, the number and locations within

~ the Temminal of Common Use Ticket Counters and Preferential Use Ticket

~ Counters and on the locations.of Common Use and Preferential Use Skycap
Positions, The Committee shall consider both the operational efficiency (from the

_perspectives of the Clty, the Signatory Airlines and any Non- Slgnatory Airlines)
and the customm service 1mphcat10ns ofits recormnendatlons

Commen Use Txcket Counter and Gate—Use Svstem Pllot Progz wm

The 1ast update of SJ C s competition plan mcluded plan to zmplement a pilot proglam to
pumhase and fest common use ticket counter and gate use system on a small set of
common-use gates in Terminal A and C. With the anticipated expiration of the airport -
lease and operating agreement in November 2007 and the plan to incorporate the.
common use ticket counter and gate use provisions on the new agreement, efforts were
- placed on the acquisition of a common use system that is now in piaec fo support the -

_ newiy executed A11p01t Lease and Opelatmg AgTeement :

On ¥ ebmary 2006, SIC enter: ed 111’[0 an agzeement w1th A11-T1ansport 1T Selwces Tne.
for the purchase and installation of an integrated system. The system includes a Resource
Management Subsystem (RMS) that will assist SJC Operations in the assignment of
commoni use resources including gates, ticket counters, baggage claim carousels, and
baggage makeup conveyors. The RMS p10v1des plannmg functions, ‘best fit*
recommendations, and real-time conflict warnings to assist SIC Operatmne in the
management of these resources. To date, ten airlines systems have been validated and are
actively using the SJC shared-use equipment to process flight. The rollout of shared use
equipment to gates and ticket couniers continues. To date, 16 gates have shared-use
equipment installed and 34 ticket counters have shared-used equipment installed,



